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DETAILED ACTION 
Drawings 

1. Applicant's compliance with the objections to the drawings in the preAdous Office Action (mailed 
on 03 March 2006) is noted and appreciated. Apphcant's responded by filing a replacement drawing 
sheet for Figs. 2 on 09 Mardi 2006. This drawing is approved. Accordingly, the pre\ious objection is 
withdrav^ai. 

Claim Objections 

2. Claims 17-19 are objected to because of the following informalities: 

Claims 17-19 are dependent claims that each begin with language that identifies tliem as method 
claims. However, the parent claims of claims 17-19 are S3^stem claims. Examiner suggests amending the 
preambles of claims 17-19 so that they refer to system claims. 

Appropriate correction is required. 

Claim Rejections - USC S ti2 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a wiitten description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of cariying out his invention. 

4. Claims 1-8, 12-16, and 18-21 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter w^hich was not 
described in the specification in such a w^ay as to reasonably convey to one skilled in the relevant art that 
tlie inventor(s), at the time the application w^as filed, had possession of the claimed invention. This issue 
Avas raised in the prexious Adxisory Action mailed on 03 March 2006. The following explanation closely 
follows the discussion previously presented in that Ad\isor3^ Action. 

Applicant's amendment introduces limitations absent fi*om the original disclosure of Applicant's 
invention. In doing so, the amendment raises the issue of new matter. More exactly, Applicant's original 
disclosure teaches the monitoring of the Q parameter of the system (Apphcant's specification, p. 13, 1. 1- 
3). However, Applicant's original disclosure does not teach various uses of this Q parameter for 
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particular signals and for particular fiinctioTis, That is, notice the following uses of the Q 
parameter in the claims of Applicant's amendment: 

- (claim 1) monitoring a signal-to-noise (Q) parameter/or the bit error rate test signal at 
each of the N optical ti'ansmitters and N optical receivers when the measured system bit error 
rate is greater than the predetermined system bit error rate threshold to thereby 
determine which of the N optical communication channels has an associated bit rate 
value that is greater/less than a specified bit error rate value 

- (claim 1) comparing the monitored Q with a predetermined Q threshold, wherein 
the predetermined Q threshold corresponds to the predetermined system bit error rate 
threshold 

- (claim 5) identifying at least one fault>^ communication channel from said plurality of optical 
communication channels by performing a bit parity check and a signal-to-noise (Q) calcidation 
for each transmitter/receiver pair because the measure bit error rate is greater than a predetermined 
system bit error rate threshold 

- (claim 12) said monitoring monitors a received signal Qfor the bit error rate test signal 

- (claim 16) at least one faulty communication channel monitors the signal Q of the bit error 
rate signal 

- (claim 18) the diagnostic analyzer is configured to analyze the diagnostic output signals from 
said transmitters and receivers in response to monitoring a signal Q of the bit error rate signal 
input to each of said transmitters and said receivers 

- (claim 19) each of said transmitters and said receivers is configured to monitor the signal Q of 
the bit error rate test signal 

Applicant's disclosure regarding the Q parameter of the system does not include all of these cited 
uses of the Q parameter. Accordingly, these various uses of the Q parameter, introduced by Applicant's 
amendment, raise the issue of new matter. 
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Claim RejectioTis - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) whicli forms the basis for all ob\iousness 

rejections set forth in this Office action: 

(a) A patent ma}^ not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences bet^veen the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been ob\dous at the time the 
invention was made to a person having ordinary' skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
ov\med at the time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and invention dates of 
each claim that was not commonly owmed at the time a later invention was made in order for the 
examiner to consider the applicabiht}' of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 

Juniper 

7. Claims 9-11, 17, and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Juniper 
("Juniper Networks M40 Internet Backbone Router Inter-operatijig v^ith the CIENA MultiWave Sentr}^ 
DWDM S3''stem") in \new of the admitted prior art (hereinafter "the APA"), Waschka, Jr. (U.S. Patent No. 
4,44Q,247) , and Taga et al. (U.S. Patent No. ^.F.8^,QRd, hereinafter "Taga") . 

Regarding claim 9, Juniper discloses: 

A system for wavelength dixdsion multiplexed (the Sentiy DWDM system is a WDM system) 
optical communication using transmitters (transmitter modules in Sentty 1600, not shov^m) and receivers 
(receiver modules in Sentiy 1600, not showni), the transmitters being co-located (co-location in a Sentry 
module in Fig. 9) with each other and the receivers for testing, comprising: 

a bit error rate tester (BERT on p. 8) to generate a bit eiTor rate test signal (signal from BERT on 
p. 8), wherein the bit error rate test signal is transmitted over a pluralit}^ of optical communication 
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channels (spans in Fig. 9) arranged in a continuous cascade (concatenated spans in Fig. 9) of a co-located 
pluralit}' of optical transmitter/ receiver pairs (cascaded transmitter/receiver pairs implied in Fig. 9); and 
said testei* determining a measured bit error rate (BERT on p. 8 measures BER). 

Juniper does not expressly disclose: 

wherein said tester determines whether said measured bit error rate is greater than a 
predetermined bit error rate threshold foi* said plurality of optical communication channels; 

a diagnostic analyzer to analyze diagnostic output signals from said transmitters and said 
receivers and to identify at least one faulty communication channel from said optical transmitter/receiver 
pairs using a bit parity check because said measured bit error rate is greater than said predetermined bit 
error rate threshold; and 

an internal performance monitor on said transmitters and said receivers, wherein said internal 
performance monitor monitors bit errors and signal-to-noise parameters (Os) of signals between said 
transmitters and said receivers. 

However, Waschka, Jr. discloses such a tester (col. 31, lines 3-4; BER detector 176 in Fig. 8, col. 
19, 1. 29-35), a similar diagnostic analyzer (alarm units in Figs. 10-11; col. 5, 1. 31-49; col. 31, 1. 19-21), and 
similar internal performance monitors (BER test circuitr>' in each station, col. 19, 1. 30-33) as part of a 
fault location technique (col. 19, lines 30-59)- Although Juniper is silent about fault location, the APA 
teaches fault location for WDM optical communication systems. At the time the invention was made, it 
would have been obvious to one of ordinary skill in the art to implement at least some fault location 
teachings in the method of Juniper. One of ordinary sldll in the art would have been motivated to do this 
since Juniper is silent about fault location and the APA teaches that fault location for WDM optical 
communication S}'stems enables the common benefit of troubleshooting and repairing equipment related 
to located faults (Applicant's specification, p. 3, 2»^ full paragraph), thus impro^^ng the quality and 
maintenance of the system. 

Accordingly, at the time the invention was made, it would have also been obAdous to one of 
ordinar)^ skill in the art to further employ the fault location teachings of Waschka, Jr. in the method of 



Application/Control Number: 09/550,649 Page 6 

Art Unit: 2613 

Juniper in \nevv of the APA. One of ordinaiy skill in the art would have been motivated to do this since, 
although the APA teaches that fault location may be desirable, Juniper is silent about the technical details 
of any particular fault location teclmique. Waschka, Jr. speaks into that silence by providing a fault 
location technique. Note that tlie fault location teachings of Waschka, Jr. may be suitable for the method 
of Juniper due to the similarities of the systems of Waschka, Jr. and Juniper, such as: BER testing units 
(Juniper, BERT on p. 8; Waschka, Jr., bit error rate test unit 22 in Fig. 8), cascaded optical 
communication cliannels (Juniper, concatenated spans in Fig. 9; Waschka, Jr., cascaded channel links in 
Fig. 1, col. 19, lines 25-28), and optical transmitter/ receiA'Cr pairs (Juniper, transmitter/receiver pairs 
implied in Fig. 9; Waschka, Jr., Figs. 2-4, optical transceivers). 

Juniper in \ae\v of the APA and Waschka, Jr. still does not expressly disclose: 
the diagnostic anal}^er using a bit parity check, 

Bnllock teaches a method of testing a bit error rate for optical communication S3'Stems that 
includes a bit parity check (Bullock, col. 1, 1. 57-67). This method is a part of a common and extremely 
well known communications network standard, SONET (Bullock, col. 1, 1. 57). Juniper already employs 
SONET (Juniper, p. 3, paragraph). Also, a bit parity check is known as a common technique for 
monitoring signal quality (BER), so a bit parity check would be an ob\aous method for one to employ in 
said monitoring of signal quality. 

Juniper in view of the APA, Waschka, Jr., and Bullock still does not expressly disclose: 
wherein said internal performance monitors monitor sianal-to-noise parameters CQs) of 
signals between said transmitters and said receivers. 

Rather, the internal performance monitors of Juniper in view of the APA, Waschka, Jr., and 
Bullock expressly monitor bit errors (Waschka. Jr., BER test circuitry in each station, col. iq, 1. :^o-?:^), in 
particular, bit error i-ates. However, it is known that monitoring bit errors and bit error rates is hiehlv 
related to monitoring the signal-to-noise parameter known as 0, even equivalent in some cases (Taga, coL 
1.1. 6i-66). At the time the invention w-as made, it would have been obvious to one of ordinary skill in the 
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ait to add the function of monitoring the 0 parameter in the system of Juniper in view of the A PA. 
Waschka, Jr., and Bullock. One of ordinary skill in the art would have been motivated to do this since 
doinu so proxddes a beneficial feature: the option of evaluating the performance of the system in a shorter 
amount of time when compared to measuiing a venMovv BER fTaga, col, h 66 - col. 2. 1. 4). 

Regarding claim 10, Juniper in vieAv of the APA, Waschka, Jr., Bullock , and Taga discloses: 
The system of clai m 9, wherein said internal performance monitor (Waschka, Jr., BER test 
circuitiy in each station, col. 19, lines 30-33) is coupled to said diagnostic analyzer (Waschka, Jr., alarm 
units in Figs. 10-n, coupling implied by communication between BER test circuitiy in each station With 
alarm units, col. 22, 1. 35-54). 

Regarding claim 11, Juniper in \aew of the APA, Waschka, Jr., Bullock , and Taga discloses: 
The system of claim lo, wherein said internal i^erformance monitor comprises an error 
monitoring unit (Waschka, Jr., Fig. 7, col. 15, line 64 - col. 16, line 4). 

Regarding claim 17, Juniper in \newof the APA, Waschka, Jr., Bullock , and Taga discloses: 
The system of claim 9, wherein the plurality of optical communication channels include three or 
more optical communication channels that are cascaded (Juniper, up to 24 concatenated spans in Fig. 9; 
Waschka, Jr., note each link between each pair of stations in Fig. 1). 

Regarding claim 22, Juniper in view of the APA and Waschka, Jr., Bullock , and Taga discloses: 
The system of claim 9, wherein the plurality of optical communication channels are arranged in 
the continuous cascade by connecting electrical outputs of optical receivers to inputs of optical 
transmitters in tlie pluralit}^ of transmitter/ receiver pairs (implied by the use of SONET signals, which are 
electrical after reception by receivers and electrical before transmission by transmitters). 

Response to Arguments 
8. Applicant's argunients ^^^th respect to the newly amended claims have been considered but are 
moot in \dew of the new ground(s) of rejection. In particular, Applicant's arguments focus on the newly 
introduced limitations legarding the Q parameter. Applicant's arguments regarding claims 1-8, 12-16, 
and 18-21 are moot since the Q parameter limitations of these claims introduce new matter, as detailed 
under the 35 USC 112, first paragraph rejection(s) above. Applicant's arguments regarding claims 9-11, 17, 
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and 22 are moot since the Q parameter limitations of these claims are addressed by the application of 
Taga, as detailed under the 35 USC 103 rejection(s) above. 

Conclusion 

9. The prior ait made of record and not reUed upon is considered pertinent to applicant's disclosure. 
IshikaAva et al. is cited to show further teachings about the relationship between measuring the bit error 
rate and Q parameter of an optical communication system and further teachings on hoAvone may 
measure the Q parameter (e.g., col. 13, 1. 14-41). 

Any inquiiy concerning this communication or eariier communications from the examiner should 
be directed to David S. Kim whose telephone number is 571-272-3033. The examiner can normally be 
reached on Mon.-Fri. 9 AM to 5 PM (EST). 

If at1:empts to reach the examiner by telephone are unsuccessful, the examiner's supenisor, 
Kenneth N. Vanderpuye can be reached on 571-272-3078. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regai*ding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published apphcations may be obtained 
from either Private PAIR or Pubhc PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should 3'OU have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free). If you Avould like assistance from a USPTO Customer 
Ser\'ice Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) 01- 571-272-1000. 



DSK 




KENNETH VANDERPUYE 
SUPERVISORY PATENT EXAMINER 



